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DETAILED ACTION 
Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 21, 54, 61-64, 66-69 and 71-73 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Putz et al. US 5 980 736. 

Regarding claim 21, Putz teaches a wet and dry weather disinfection system 
comprising: a disinfecting chemical dispenser located in-line to a storm water 
management infrastructure, where the disinfectant chemical dispenser is configured to 
add a disinfectant chemical into water, a sensor (20, 21) configured to measure water 
pollution characteristics of the water, a control unit that controls an amount of said 
disinfectant chemical added to the water based on the pollution characteristics (fig. 1 , 
col. 3, lines 19-32, col. 4, lines 14-25 and 55-60). 

Regarding claims 54, Putz further teaches said sensor is located upstream of 
said disinfection chemical dispenser (fig. 1). 

Regarding claim 61, Putz teaches an automated in-line storm water disinfection 
system comprising: a monitor for measuring flow rate of water through a water 
management infrastructure (col. 7, lines 30-35), a means for disinfecting water 
(30,32,34), a control unit located in-line to a water management infrastructure and 
electrically coupled to the flow rate monitor, said control unit electrically coupled to the 
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disinfecting means and capable of dispensing disinfectant into water based on the flow 
rate, and at least one sensor (20,21) coupled to said control unit that measures water 
pollution characteristics (fig. 2, col. 3, lines 19-32, col. 4, lines 14-25 and 55-60). 

Regarding claims 62-64, Putz further teaches the disinfection system comprises 
a mixing chamber (22) (fig 2); the mixing chamber comprises a bypass unit (22, 28) (fig. 
2); and said water disinfecting means is a chemical dispenser (23-25) (fig. 2). 

Regarding claims 66-68, Putz further teaches said control unit adjusts said water 
disinfecting means automatically based on physiochemical, biological and hydraulic 
properties of the water as measured by at least one sensor. These claims do not cite 
any specific structure and only detail how the system operates as a process step. 
"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production or how it is used. If the product in 
the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different 
process." In re Thorpe . 227 USDQ 964 (1985). 

Regarding claims 69 and 71-73, Putz further teaches said at least one sensor is 
upstream of the disinfecting means (fig. 2); the at least one sensor measures 
physiochemical and biological properties of the water (col. 4, lines 55-60); and the at 
least one sensor is a sensor array (20,21,26) (fig. 2). 

Regarding claims 74 and 75, it is unclear what structure the applicant is reciting 
when claiming the sensor array is a meteorological station. Therefore the sensor array 
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as taught by Putz is deemed a structural equivalent thereto in that the sensor array of 
Putz provides dynamic data for adjusting the parameters of the control unit and it is 
coupled to the control unit via a communications link (fig. 2). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over Putz 
736. 

Regarding claim 60, Putz teaches a method for storm water disinfection, 
comprising the steps of: placing a disinfection chemical dispenser adjacent to a storm 
drain collection location, said dispenser configured to add a disinfection chemical into 
water flowing through said storm drain collection location, measuring water 
characteristics attributable to said water flowing through said storm drain collection 
location through at least one sensor (20, 21), determining an amount of disinfection 
chemical to add to said water flowing through said storm drain collection location based 
on said water characteristics by a controller connected to said disinfecting chemical 
dispenser, and adding said amount of disinfection chemical from said chemical 
dispenser to said water flowing through said storm drain (fig. 1, col. 3, lines 19-32, col. 
4, lines 14-25 and 55-60). Putz does not teach the chemical dispenser being portable. 
The fact that a claimed device is portable or movable is not sufficient by itself to 
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patentably distinguish over an otherwise old device unless there are new or unexpected 
results In re Lindberg, 93 USPQ 23 (1952). 

3. Claims 55, 70, 76 and 77 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Putz '736 in view of O-Leary et al. US 4 659 459. 

Regarding claims 55 and 70, Putz teaches the system of claim 21 and 61 but 
does not teach a downstream sensor. O'Leary teaches a water disinfection system 
having a disinfection chemical dispenser with a control unit comprising a downstream 
sensor (118) from the disinfection chemical dispenser that measures water 
characteristics (fig. 1, col. 8, lines 15-20). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to use a downstream sensor as taught 
by O'Leary because the downstream sensor relays information to the control unit to 
better regulate the amount of chemical added to the system (col. 2, lines 45-61). 

Regarding claim 76, Putz teaches an automated in-line wet and dry weather 
water flow disinfection system comprising: an in-line flow rate monitor (col. 7, lines 30- 
35), a chemical dispenser (23-25) for dispensing a disinfectant chemical into a mixing 
chamber (22), a control unit located in-line to a storm water management infrastructure 
and electrically coupled to the flow rate monitor and to the chemical dispenser and 
capable of controlling the amount of chemical disinfectant based on the flow rate, and at 
least one upstream sensor (20,21 ,46) coupled to the control unit (fig. 2). Putz does not 
at least one downstream sensor. O'Leary teaches a water disinfection system having a 
disinfection chemical dispenser with a control unit comprising a downstream sensor 
(118) from the disinfection chemical dispenser that measures water characteristics (fig. 
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1, col. 8, lines 15-20). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to use a downstream sensor as taught by O'Leary 
because the downstream sensor relays information to the control unit to better regulate 
the amount of chemical added to the system (col. 2, lines 45-61). 

Regarding claim 77, Putz in view of O-Leary teaches the system of claim 76 but 
does not teach the biologic properties further comprising the concentration of 
pathogenic microorganisms. It would have been obvious to one of ordinary skill in the 
art to use a sensor capable of detecting the concentration of pathogenic 
microorganisms because the system of Putz is configured to provide substances for 
disinfecting the water and it would be advantageous to adjust the amount of disinfectant 
substance added based on this characteristic of the water. 

Claim 65 is rejected under 35 U.S.C. 103(a) as being unpatentable over Putz 
736 in view of Brown et al. US 2003/003001 1 A1. 

Putz teaches the system of claim 61 but does not teach the water disinfecting 
means is a UV source or a UV spectrometer. Brown teaches that UV light is well known 
in the water purification art to disinfect water (paragraph 7) and it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use a UV 
light source because it deactivates pathogens such as viruses, bacteria, fungus, 
microorganisms and other harmful substances (paragraph 7). Brown further teaches a 
sensor is a UV spectrometer interfaced with the product from via a fiber optic cable 
(paragraph 175). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the fiber optic cable interface as taught by Brown 
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because they monitor the signals of UV light and are used to adjust and verify the 
operating parameters of the fluid treatment system (paragraph 174 and 175). 

Response to Arguments 

4. Applicant's arguments filed 7/1 1/07 have been fully considered but they are not 
persuasive. 

Regarding claims 21 and 54, applicant has argued the system of Putz '736 is not 
applicable to a storm water management infrastructure because Putz requires a supply 
of drinking water. The system of Putz treats surface and/or rainwater and it therefore a 
storm water management infrastructure. 

Regarding claim 60, Putz teaches the use of an upstream sensor but does not 
teach that no downstream sensor may be used but teaches the sensor may be provided 
at any point in the container as long as it is in contact with the water (col. 4, lines 21-25). 
O-Leary is directed to a system of treating water and expressly teaches it may be used 
in any water treatment or conditioning system (col. 3, lines 18-21). 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin Kurtz whose telephone number is 571-272- 
821 1. The examiner can normally be reached on Monday through Friday 8:00am to 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on 571-272-1376. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Benjamin Kurtz 
Patent Examiner 1723 
8/14/07 
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